PART TWO

Chapter 1

PROGRAMME
PERFORMANCE

Introduction

The SAHRC is guided by the Strategic Plan
towards achieving its stated mandate. At the
same time the Strategic Plan serves as an im-
portant tool for measuring our performance as
an organisation against the set objectives and
service delivery targets. This section reports on
the programme performance of the Commission
in relation to the Strategic Plan of 2005/06.

Though the historical performance of the SAHRC
is reflected in the performance programmes, as
shown below, a substantial part of its work is
transversal, integrated and inter-departmental:

+ The promotion of human rights through
presentations, papers and workshops is
conducted inter-departmentally.

* The protection of human rights through pub-
lic inquiries, hearings and responses to com-
munity is aligned to an integrated strategy.

* The activities related to monitoring human
rights, especially economic and social rights,
equality and access to information are also
based on the principle of integration.

+ Timely and strategic interventions across
programmes expanded the reach of the SA-
HRC to marginalised communities, and also
sustained a positive media profile.

e The SAHRC acted as a resource at several
countries in Africa, South America and Eu-
rope.

Programmes

The SAHRC’s work is divided into the following
programmes:

* Programme 1: Strategic Management
Human Resources
Finance and Administration

* Programme 2: Commissioners

* Programme 3: Media and Communications

* Programme 4: Legal Services

* Programme 5: Research and Documentation

* Programme 6: Education and Training

* Programme 7: Provincial Offices

The National Office is based in Gauteng, and
there are seven current provincial offices. Plans
to open the North West provincial office are un-
derway.

Provincial offices raise awareness and deal with
violations of human rights at provincial and lo-
cal level. In addition to day-to-day communica-
tion, the SAHRC strives to integrate its work
through structured interactions, including: quar-
terly plenary meetings, management meetings,
and meetings of inter-departmental committees,
which are chaired by Commissioners.

oooooooooooo



Overview of the service delivery environment for 2005/06

The South African Human Rights Commis-
sion (SAHRC) is mandated by the Constitution
to ensure that everyone’s rights are protected
and advocated for, through human rights edu-
cation, legal representative and monitoring the
observance of human rights in the country and
around the region if required. In this regard, the
Commission has gained more popularity in the
country in carrying out its mandate, regardless
of these challenges it faced when discharging its
mandate:

Economic and Social Rights: The failure by
numerous organs of the state to submit protocols
timeously caused a delay in the consolidation of
field and desktop research for the purpose of
compiling the 6th ESR report. The delay, in turn,
negatively impacted on timeframes for the de-
velopment and launch of the 6th ESR report.

Furthermore a total of five researchers, includ-
ing the manager of the Unit, left the Commission
during the year under review. The researchers’
resignation became a major challenge as the
bulk of their work was the compilation of the said
6th ESR Report.

PAIA: The distribution of the Guide compiled in
terms of section 10 of PAIA, as required by the
Regulations to the Act has been a challenge.
Whilst a number of copies were distributed at
the provincial launches of the Guide, a large
number remain undistributed as the SAHRC is
still awaiting the Department of Communications
to provide it with the required number of copies
of the Guide so as to deposit them at post of-
fices. Despite a number of efforts taken by the
Commission requesting the number of copies to
be sent to the Department of Communications,
that number was never sent to the Commission.
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The challenge is to ensure that all are distributed
as required before the compilation of a second
Guide, which is due on 15 February 2007.

The second challenge was to ensure that a long-
term exemption for small private bodies from
compiling a manual in terms of section 51 of PAIA
was passed prior to 31 August 2005 (the expiry
of an exemption granted in 2003) by the Minister
of the Department of Justice and Constitutional
Department. The due date caused wide-spread
panic among all private bodies in the country. It
was simply not realistic to expect small business
and informal traders to comply with section 51 by
the due date.

The SAHRC had forwarded its recommendations
for a further exemption to the Department some
time prior to 31 August 2005. However, the cur-
rent exemption was granted only on the due date
of 31 August 2005. As a result of the delay, a
number of small businesses spent a fair amount
of money on compiling manuals, which are now
no longer required as the current exemption ex-
empts such businesses from compiling a manual
until 31 December 2011.

PEPUDA: The Equality Unit as the custodian of
the Promotion to Equality and Prevention of Un-
fair Discrimination Act 4 of 2000 (also referred to
as the Equality Act) finds it difficult to implement
the Act without regulations. This further hampers
the preparation of the section 28(2) Annual Re-
port, which the unit is required to submit to the
National Assembly in terms of the Equality Act.

The lack of regulations to the Equality Act also
creates difficulty for researchers in their work as
it is often not clear as to whether the information
that goes into the Annual Report has to incorpo-
rate the implementation of the Act on its own or
with regulations.



Overview of the service delivery environment for 2005/06

Be as it may, on 2 December 2005 the Equality
Unit had prepared a draft Chapter 1 of the sec-
tion 28(2) Annual Report. The chapter focusses
on the historical origins of inequalities and unfair
discrimination. The other two chapters focuss-
ing on Promotion of Equality and Prevention of
Unfair Discrimination respectively, are being pre-
pared.

Media and Communications: Due to the resig-
nation of the key personnel in the unit, media liai-
son activities were relocated to the Offices of the
Chairperson and the CEO. Restructuring of the
Media and Communications Unit (MCU) is under
way, to increase the efficacy of the Commission’s
media liaison, expand on the Commission’s ca-
pacity to utilise media and communication tools
for public outreach and educative functions.

Education and Training: Even though the Na-
tional Centre for Education and Training (NACH-
RET) has succeeded in meeting its targets in
terms of the Commission’s strategic planning
framework, there were a number of challenges
experienced and lessons learned during the pe-
riod under review. These relate to both internal
and external circumstances. Internally, one of the
challenges experienced was the limited inter-de-
partment collaboration between various units in
the Commission. Even though members of other
units are invited to give presentations during ed-
ucation and training events, there is recognition
that more collaboration will enhance outputs at
the end of the day. For instance training should
inform the research direction of the Commission
and visa versa. In addition, complaints received
and handled by the Legal Department should
inform the type of training interventions that
NACHRET embarks on.

Another additional internal challenge encoun-
tered is with regard to staff development and
generally being able to follow new trends taking
place within the Human Rights Education dis-
course. NACHRET recognises that the human
rights field grows everyday and therefore it is im-
portant for all involved in training and education
to be conversant with all the new developments
so that our human rights awareness initiatives
respond to the relevant needs of people.

Externally, NACHRET’s main challenge has
been to get all the Commission’s courses ac-
credited with South African Qualifications Au-
thority (SAQA). Institutionalisation of human
rights, especially through curricula development
in institutions of higher learning and further edu-
cation and training has also been another chal-
lenge. NACHRET worked with several external
stakeholders to assist in overcoming these chal-
lenges.

LEGAL: Poor co-operation from government
departments retards the speedy finalisation
of some complaints. In equality matters, some
courts are not properly prepared to hear equal-
ity cases as they need refresher training. Some
Equality Court clerks are not conversant with the
provisions of the Equality Court regulations in
particular timeframes prescribed for the service
and submission of documents.

Delays in promulgating the proposed amend-
ments to the SAHRC Act and regulations need
to be addressed. The Commission has submit-
ted its proposed amendments to the Department
of Justice and Constitutional Development which
is responsible for processing and tabling them
before Parliament.

oooooooooooo
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Chapter 3

PROGRAMME:

COMMISSIONERS

Purpose

To engender relationships with national, regional and international
role-players, and to contribute to policy development and strategy

for the Commission

Measurable Objectives

» To raise the profile of the Commission by engaging with appropriate
stakeholders, including ministries, government and civil society.

» To make strategic interventions and provide leadership in relation to

human rights issues.

e To respond to human rights issues within communities.
» To represent the Commission and its interest in human rights initiatives.

e To develop human rights related and organisational policies.

Service Delivery Objectives and Indicators

Recent outputs

Commissioners represent the Commission in its
interface and interaction with government, civil
society, the international human rights commu-
nity and the multitude of communities and struc-
tures who seek the services of the Commission.
They also set policy and lead many of the hu-
man rights interventions the Commission made.

Raising the profile of the Commission

Commissioners have appeared before and
briefed Parliament and it's various committees
on their work, made key inputs into legislation
such as the Older Persons Bill, met with and
briefed Ministers, Deputies, Premiers and May-
ors on their work, seeking closer collaboration.
Commissioners also lead our interaction with

oooooooooooo



civil society structures, worked closely with UN
agencies inside and outside South Africa acting
as a resource to countries that seek the Com-
missioners’ collective experience and assisting
in training programmess for Commissioners
and staff of other national institutions. Commis-
sioners have worked with, amongst others: the
AU in the context of Darfur to examine issues
of accountability and impugnity fro human rights
violations; and the UN on Human Rights and
Business in order to advance the debate around
corporate responsibility for human rights compli-
ance. Commissioners have also responded to
regular human rights briefings by members of
the diplomatic corps.

In addition, Commissioners have represented
the Commission at the UN Commission on Hu-
man Rights, the African Commission and the 5th
Meeting of the African Co-ordinating Commit-
tee of National Institutions in Abuja, Nigeria and
addressed conferences and workshops in vari-
ous countries including India (socio-economic
rights), the Seychelles (refugee protection) and
at the United Nations in Geneva (civil society
and the United United Nations). The Commis-
sion enjoyed a very good profile both at the na-
tional and the international level as a result of
these interventions.

Making Strategic Interventions and leader-
ship on Human Rights Issues

Commissioners have led the process in two sig-
nificant inquiries — Voluntary Associations and
the Right to Basic Education providing guidance
and leadership in the conception of the inquiry,
presiding over the public hearings and contrib-
uting to the preparation and finalisation of the
Inquiry Reports. They have written media arti-
cles on criminal justice, refugees, access to in-
formation, etc and given interviews and further
ensured that the voice of the Commission was
heard on a variety of matters including refugees
and migrants, crime and human rights, freedom

oooooooooooo

of religion and free expression, older persons,
equality, racism and poverty.

They have also assisted in the complaints han-
dling process including appeals, presided over
mediations and subpoena hearings and worked
closely in mentoring legal staff of the Commis-
sion. Commissioners have also played a central
role in many of the seminars and dialogues con-
vened by the Commission making presentations
on matters including crime and human rights,
human rights and values, religion and human
rights.

Commissioners have and continue to serve on
the boards of both state and non-state structures
such as the National Council on Correctional
Services, University Councils and NGOs where
they contribute their knowledge and expertise.

Responding to Human Rights Issues within
Communities

Commissioners have undertaken visits on a reg-
ular basis and intervened in human rights situa-
tions across the country. These included regular
visits to Lindela Repatriation Centre, Delmas in
the aftermath of the thyphoid epidemic, Olieven-
houtbosch in the context of clashes between
national and non-nationals, old age homes,
schools including farm schools, prisons, the
wider community of Rustenburg during Human
Rights Week. Such visits enabled the monitor-
ing of human rights practice, allowed the mediat-
ing of conflict, the assessment of human rights
programmes and policies and generally ensured
the visibility and assistance of the Commissions
in situations where it was needed.

In addition Commissioners also responded to
requests for advice, expertise and input from
government departments, academic institutions
(health and human rights), other regulatory bod-
ies such as ICASA (freedom of expression/ adult
content and human rights) the legal profession
on matters of racism and transformation and
generally from NGOs and CBOs.



Representing the Commission and it's inter-
est in human rights initiatives

Commissioners working closely with staff have
undertaken workshops in most of the provinces
on the Equality Act including the workings of
the Equality Courts. The objective was to cre-
ate greater public awareness of the Equality Act
and encourage the use of the Equality Courts.
They also oversaw the production of the guide in
terms of the Promotion of Access to Information
Act and led the process of launching the guides
in all the provinces. The guides were distributed
during the launches.

Commissioners also led, guided and supported
the formation of the historic Older Persons Fo-
rum which has brought together, for the first time
ever, diverse structures of older persons in a sin-
gle body with the objective of creating a strong
and united body that can effectively articulate the
needs, interests and rights of older persons.

In this regard a nationwide consultation on the
Older Persons Bill saw Commissioners and staff
working effectively together to enhance popular
participation in the legislative process.

Developing Human Rights related and
organisational polices

Commissioners oversaw the period between the
departure of the former CEO of the Commis-
sion and the process that led to the recruitment
and appointment of the current CEO including
the negotiation and finalising of a performance
agreement.

At other levels Commissioners ensured the de-
velopment of coherent and consistent organisa-
tional policy on a number of matters including
gay and lesbian marriages, school fees, cultural
practices and human rights and social security
for non-nationals, amongst others.
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Chapter 4

PROGRAMME: STRATEGIC
MANAGEMENT

Purpose

To ensure operations comply with the legislative and constitutional obligations, strategic
objectives and national priorities of the Commission.

Measurable Objectives

To ensure constitutional and legislative compliance within the operations of the
Commission.

To conduct strategic reviews in response to the internal and external environment.

To ensure the alignment of Commission programmes with its strategic objectives
and national priorities.

To manage effective accountability mechanisms and a quality assurance system.

To ensure effective, efficient, economical and transparent use of resources in
terms of the PEFMA.

To position the Commission favourably within the human rights field, nationally,
regionally and internationally.

oooooooooooo



Service Delivery Objectives
and Indicators

Recent Outputs

The strategic management function houses the
central support services system and strategic
framework of the Commission. Its main functions
include statutory compliance with the Constitu-
tion and other Acts; adherence to the provisions
of the Public Finance Management Act (PFMA)
and Treasury Regulations; strategic leadership;
human resource management; risk manage-
ment; and national-provincial co-ordination and
integration.

Legislative compliance with the PFMA and Treas-
ury Regulations has been achieved — weekly,
monthly and quarterly reviews of programmes
were conducted and a risk management system
has been developed. Financial controls are ex-
ercised and financial and administrative proce-
dures are followed. A human resource strategy
that follows the prescripts of the relevant legis-
lation is in place and policy gaps are being at-
tended to.

A working and uniform performance manage-
ment regime has been adopted and incremen-
tally implemented in the previous year alongside
an update of our staff regulations. Job evalu-
ations have been completed and at least 50%
of the job level verifications have been done.
In addition the national-provincial co-ordination
and oversight, and quality assurance of the work
of the Commission were augmented under this
programme.

These processes coalesced into regular strategic
reviews and an assessment of our adherence to
the Strategic Plan and have also resulted in an
unqualified audit report from the Auditor-General.
Apart from financial and administrative matters,
this programme also implements the Commis-
sion’s regional and international liaison with oth-
er institutions, and contributes to the favourable
positioning of the Commission within the human
rights field.

oooooooooooo

Sub programme: Human Resources

Policies and Procedures:

On 1 April 2005, the Commission adopted elev-
en (11) Human Resources policies as well as the
staff regulations. Human Resources is currently
in the process to undertake a training and famil-
iarisation exercise on all existing policies and
procedures, throughout the Commission. Feed-
back and responses elicited from staff members
will be used to refine and update the policies fur-
ther.

Human Resources has also developed a uni-
versity-based internship policy and will also be
revising and introducing new Human Resource
administrative forms, including but not limited to
the termination of contract form, personnel file
checklist and the application for employment
form.

Organisational Development:

The growth of the Commission’s staff establish-
ment necessitated an overview of the current or-
ganisational structure with a special focus on the
Research and Documentation department and
the Provincial Offices.

Retention of staff:

Human Resources is in the process of develop-
ing a formalised staff retention plan.

Human Resources Strategy:

The Commission ensures regular compliance
and reporting in terms of applicable pieces of la-
bour legislation, including but not limited to the
Employment Equity Act, Basic Conditions of Em-
ployment Act and the Labour Relations Act.

In order to enhance in-house capacity build-
ing the Commission carried out training needs
analysis to inform development needs of its staff.
A training directory was also developed. Hu-
man Resources has also appointed a Training
Administrator as from 1 January 2006.

A number of staff members attended various ex-
ternal training courses aimed at addressing the
needs identified. The Commission has a fully



functional internship programme aimed at meet-
ing its strategic staffing needs in critical areas
and has extended this programme to develop
the skills of University-based interns.

An employee wellness provider has been ap-
pointed to provide services such as a personal
support line, life management, face to face inter-
action, trauma response, HIV and AIDS counsel-
ling, account consultancy as well as managerial
services. The unit has also established an Occu-
pational Health and Safety Committee and have
a fully equipped first aid room for staff. The Com-
mission is also compliant with the employment
equity requirements and submitted its employ-
ment equity report to the Department of Labour.

Job Evaluation System:

The Job Evaluation System is fully operational
within the Commission. The policy on job evalu-
ation needs has been enforced at all times and
a Job Evaluation Committee has been appointed
to ensure compliance to this policy.

Assessment and Quality Assurance:

An effective performance management system
is in place and regular assessment of staff and
evaluation of programmes is continuing.

Sub programme: Finance and Adminis-
tration

Meeting statutory requirements:

Monthly expenditure reports to National Treas-
ury were submitted only from December 2005
due to absence of key staff members at Finance
to compile them between May and November
2005. Supply Chain Management legislative
requirements were met and the SCM policy re-
vised during the year under review.

Information and Communication Technology
Systems:

Adraft IT policy has been compiled and is pend-
ing approval by the Chief Executive Officer. In
the meanwhile, 3G cards were purchased and

installed for senior management staff and Com-
missioners. The 3G system allows for senior
management and Commissioners to access e-
mail and Internet outside the office.

Audit Services:

There is an outsourced internal audit function.
The Internal Audit Committee continues to func-
tion and met at least four times during the period
under review.

Building and Facilities:

The tagging, asset count and updating of the
Asset register was completed during the period
under review.

Risk Assessment and Management:
A risk management system is in place.

Framework for Legislative and Statutory
Compliance

There was acceptable levels of compliance with
the relevant Public Finance Management Act
(PFMA) and Treasury Regulations.

Strategic Reviews and Adherence to Strate-
gic Objectives:

Monthly and quarterly reviews of programmes
were conducted. These processes contributed to
regular strategic reviews to ensure adherence to
the Strategic Plan.

Financial Management Outsourcing:

Due to the absence of key finance officials be-
tween May and November 2005, De Loitte and
Touche was engaged by the Commission to pro-
vide the financial management support. They up-
dated the Asset Register, developed new proc-
esses and procedures procedures for procuring
goods and services within the Commission. De
Loitte’s engagement period was from November
2005 to February 2006.

Appointments of the Deputy Director and Assist-
ant Director: Finance were made in December
2005 and the Head of Finance and Administra-
tion (Chief Financial Officer) was appointed in
January 2006.

oooooooooooo
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Chapter 5

MEDIA AND

COMMUNICATIONS

Purpose

To plan, develop and implement the Commission’s internal and external commu-
nications strategy in order to promote the work of the Commission and use media
and communications tools to create awareness of human rights issues.

Measurable Objectives

» To establish a communication-friendly environment within the Commission

and with stakeholders/role-players

» To promote human rights awareness by implementing an effective and

efficient communications strategy

» To promote the work and corporate image of the Commission through
public and media relations initiatives

Service Delivery Objectives and Indicators

Recent Outputs

In order to position the Commission in the South
African society it is necessary to continuously
build a positive and credible image through posi-
tive media coverage. The Media and Communi-
cations unit is responsible in that regard. Effec-
tive management of communication within and
outside the Commission and favourable conver-
age of the Commission and its work have been
achieved.

The unit continued to play a vital role in educat-
ing the public about programmes and services
provided by the Commission through use of
media and communication tools. This included,
among others, overseeing and managing the
resource centre by distributing publications and
information to all stakeholders through, amongst
others, the website.

oooooooooooo




In the context of there being no dedicated MCU
personnel since June 2005, much of the unit’s
work was not quantified and response to media
inquiries and press releases were handled by
the office of the Chairperson and the CEO.

Reports, publications, promotional material

The Commission’s publications, including post-
ers, pamphlets/leaflets played a significant role
in the dissemination of information to internal and
external stakeholders. Two posters on Equality
and on the Bill of Rights, were reproduced in all
11 official languages. These and other advocacy
material were distributed to members of the pub-
lic, NGOs/CBOs and government departments
through public outreach initiatives and largely
through Education and Training Officers.

The training manual, My Rights My Responsi-
bilities, continues to be the most sought after re-
source book. The Commission has also seen a
rise in requests for Constitution booklets printed
by the Department of Justice and Constitutional
Development, which the Commission helps to
distribute during its activities.

Other printing and distribution included:

* Reprinting 5 000 of My Rights My Responsi-
bilities booklets

* Annual Report March 2004—April 2005

+ Strategic Plan 2005/06

* Bill of Rights Poster

» Equality Poster

+ Children’s Rights Poster

* What is the SAHRC pamphlet

» Promotion of Access to Information Act (PAIA)
Pamphlet

» Elderly People Pamphlet

* Report on Freedom of Expression

* Report on Voluntary Associations

* Promotional material for 2005 Human Rights
Week

oooooooooooo

Reports of the Commission’s inquiries/interven-
tions/seminars were published and/or placed
on the website for easier access. The reports
included those on the Inquiry into Voluntary
Associations; Xenophobia and problems related
to it; Human Rights and Values and Freedom of
Expression in the Context of Religious Diversity
in South Africa.

Website and Intranet

In addition to publications, public access to the
Commission’s information happens through the
placement of all major reports, publications and
policy papers on the website. The site is under
continuous review to improve its effectiveness
as a communication tool.

The Commission has developed an Intranet
whose primary aims are to enhance communi-
cation, promote dialogue and improve relations
amongst employees. The Intranet has been
operational since April 2005.

Web hits per month 2005/6
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In terms of the Promotion of Access to Information Act, private
bodies had to submit section 51 manuals to the Commission.
The deadline was 31 August, hence the high web hits for the
month of August.



Media Liaison

The Media Liaison component is responsible for
information, publicity and promotion of the Com-
mission to local, regional and international me-
dia. It also communicates to internal and exter-
nal audience, events, programmes and policies
of the Commission.

Media engagements were also done at provin-
cial offices where good relationships with local
media were established. In the Northern Cape,
Riverside Radio provides the office with a regu-
lar slot to talk about the Equality Act, Equality
Courts, PAIA and other areas of the Commis-
sion’s work. Other community radio stations
also called on the Commission to provide similar
presentations to their listeners.

The Western Cape office also had regular talk
shows on human rights issues in the area.

The following were successfully handled during
the year under review:

* Organising/facilitating press briefings and me-
dia interviews with senior staff/commission-
ers and thereby ensuring that the work of the
Commission was constantly covered by all
major national, regional and local print and
electronic media.

* Responded to over 200 spontaneous media
enquiries. The Commission also enjoyed na-
tionwide media coverage through appearanc-
es and/or made comments on human rights
issues, on average, three times a week.

* Publicising events such as public hear-
ings, report launches and seminars/work-
shops through press releases. The Unit
produced press releases and opinion
pieces (Race-based attack on Judge Squires
not warranted; SAHRC calls for Action on
Child sex workers in Beaufort West; Settle-

ment of the Equality Court case against the
Broederstroom Holiday Resort; and SAHRC
chairperson in barbershop Equality Court
case human rights issues in the media as
they surfaced.

» The Mpumalanga provincial office contributed
to the closing down of a mental health facility
of the Themba hospital. This was reported in
the Sunday Times of 16 August 2005 titled
Hospital where patients are prisoners and
Hospital ward of shame demolished.

Coverage of human rights issues in the media
was monitored through subscribing to national
newspapers, monitoring television news, ra-
dio stations, checking the websites of national
newspapers and news stories published daily.
The weekly press cuttings forwarded to man-
agement, commissioners and to the research
and legal departments informed interventions
by the commission

Corporate and Public Relations initiatives

MCU also plays a critical role in profiling the
Commission externally through distribution of
T-shirts, pens and other creative promotional
material. Advertorials and editorials were placed
in magazines and publications.

Partnerships

The MCU ensured strengthened relations with
Parliament, Public and Private Sector by report-
ing back on complaints attended to. Due to in-
adequate staffing in the unit, plans to promote
inter-governmental relations with GCIS, by dis-
tributing information through their Multi-Purpose
Community Centres (MPCC), were not fully dis-
charged.

oooooooooooo
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Chapter 5

PROGRAMME: LEGAL

SERVICES

Purpose

To promote the protection, development and attainment of human rights

Measurable objectives

« To investigate individual and systemic complaints of human rights violations

« To provide appropriate redress and resolve disputes regarding violations; and

 To provide appropriate legal advice/opinion both internally and externally.

» To make necessary interventions where appropriate.

Service Delivery Objectives

The legal services programme endeavours to
discharge the protection mandate of the Com-
mission. In doing so it investigates complaints
of human rights violations lodged with the Com-
mission while at the same time initiating its own
investigations where necessary. The ultimate
aim being to provide or to secure appropriate re-
dress.

The investigation of complaints involves conduct-
ing public inquiries, issuing of subpoenas and in
loco inspections where necessary. Recourse to
litigation is only in instances where negotiations

oooooooooooo

and mediation have failed or did not produce
the required results. The detailed procedure
for lodging complaints with the legal service
department can be found in the Commission’s
website. The procedure followed in handling
complaints is contained in the complaints han-
dling manual.

The legal service department/programme seeks
to foster an understanding and respect of hu-
man rights by addressing human rights viola-
tions/concerns which includes making appropri-
ate findings and recommendations to relevant
stakeholders.




Total Number of Complaints handled per Office 2005/06

Total: 11,710
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Recent outputs

Complaints handling

Complaints were screened to establish whether
there is a prima facie violation of human rights.
This involved reading the complaint, interview-
ing complainants and where appropriate, cor-
responded with respondents, consultations with
parties involved, meeting(s) within the Commis-
sion to debate appropriate steps to be followed,
that is, either mediation and/or litigation. In in-
stances where the respondents failed to co-oper-
ate i.e, not responding to our letters a subpoena
was issued and during the hearing a Commis-
sioner presided.

In appropriate instances, complainants were ei-
ther offered advice and/or referred to other insti-
tutions and bodies that are more appropriately
equipped to deal with their complaints.

In cases of direct referrals the Commission moni-
tored the progress of the complaint so referred.
During the period under review, head office re-
ceived 2 767 complaints, 957 of which were ac-
cepted/regarded as human rights violations. The
number of complaints received by provincial of-
fices has increased from 7 216 (2004/05) to 8
943 out of which 2 946 were accepted/regarded
as human rights violations. From a total of 3 903
accepted complaints, 2 107 have been dealt with
and files closed accordingly. Rejections and re-
ferrals constitute 2 183 of written complaints re-
ceived during this reporting period.

3dVO NYILSIM
OdOodIn
3dVO NYIFHLHYON

Litigation

The Commission instituted proceedings in the
Constitutional Court in the matter of Bhe and
Others v Magistrate, Khayelitsha and Others;
Shibi v Sithole and Others; SA Human Rights
Commission and Another v President of the
RSA and Another 2005 (1) BCLR 1 (CC) where
it successfully challenged the constitutionality of
certain provision of the Black Administration Act
and Intestate Succession Act which upheld and
guaranteed the rules of primogeniture.

The Commission has also successfully litigated
in the Equality Court for accessibility and user-
friendliness of all courts in South Africa to people
with disabilities. The respondents i.e, the Nation-
al Department of Public Works, together with the
Department of Justice and Constitutional Devel-
opment were ordered to ensure that all courts
in South Africa are, within a period of five years,
made accessible to the disabled. The respond-
ents were ordered to furnish progress reports
every six months, both to the court and to the
Commission.

The Commission has received three progress
reports, the last of which indicates that there will
be allocation of funds for construction in Septem-
ber 2006. According to the reports construction
will be completed by February 2008.

A number of complaints pertaining to access to
information were lodged with the Commission

oooooooooooo
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Total Number of complaints handled for the last seven years (all Offices)
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either on the verge of their prescription or when
they had prescribed. Thus, suggestions for the
amendment of the Promotion of Access to Infor-
mation Act and other approaches to achieve the
objectives of the Act have been recommended
by the PAIA unit to the responsible ministry,
amongst which is the extension of the prescribed
period for lodging an application to court after the
refusal of access.

Numerous cases have been lodged with the
Equality Courts by the Commission. Most, if not
all of them have been successful. In all those
cases respondents have been legally repre-
sented, and one wonders whether the appli-
cants would have been successful if they were
not represented by the Commission. The point is
that though the intention of the government/leg-
islature is to make the proceedings in the Equal-
ity Court easier and user-friendly to all, they are
in fact not. This is because of the technicalities
which lawyers tend to raise relying on the Mag-
istrates Court Act 32 of 1944 and the Supreme
Court Act 59 of 1959 and rules made thereunder
as provided for by section 19 of the Promotion of
Equality and the Prevention of Unfair Discrimina-
tion Act 2 of 2000. Thus despite the abundance
of cases, falling within the ambit of the Equality
Act, most people shy away from approaching the
Equality Court as in most cases perpetrators are
those who can afford the services of private at-
torneys and advocates.

In some instances magistrates who have been
trained to preside on equality matters/cases

oooooooooooo

2002-2003

2003-2004 2004-2005 2004-2006

either have resigned, redeployed and some are
not confident to preside as they want refresher
training courses. In the worst scenario, there will
be no established or designated Equality Court.
We continued to receive referrals from the Equal-
ity Court but at a very minimal scale i.e, only two
cases have been referred.

Public inquiries/hearings

Systemic or widespread human rights violations
in a particular area or of a particular vulnerable
group form the focus on public inquires. During
this reporting period major inquiries conducted
and published included the Right to Basic Edu-
cation inquiry which focused on the meaning,
content and context of this right as enshrined in
the Constitution; and the Voluntary Associations
inquiry considered the constitutionality of the ex-
clusionary policies which formed the basis for
the establishement of these associatons.

Visit to Lindela/holding institutions

This was aimed at monitoring and ensuring the
observance of human rights in the holding insti-
tutions. Most of the problems identified were ad-
dressed as early as possible with the role play-
ers. Some of the problems ranged from delays
in the repatriation process, and non-compliance
with the Immigration Act and the Refugees Act
to conditions of the detention which are not con-
sistent with human dignity.

Visits were scheduled to take place every two
weeks, followed by a monthly internal report.



Complaints actioned upon as violations of human rights and actioned per Office 2005/06
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The stafff member who visited Lindela also of-
fered legal advice to inmates and has established
a good working relationship with the Lindela offi-
cials, hence some complaints were settled spot-
on. Working relationships have also been estab-
lished with other institutions working on the same
field, like the refugee unit of Lawyers for Human
Rights.

Notable during this reporting period was an in-
vestigation undertaken after the death of two
inmates while at Lindela one of which was a
pregnant woman. A detailed report from the De-
partment of Home Affairs has been received by
the Commission and is to the effect that they died
of natural causes not related to Lindela condi-
tions.

3dVO NY3LSIM
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Follow-up undertaken:

* Farming inquiry

The farming inquiry report was released in Au-
gust 2003. A lot has been done on this aspect
to follow up on the implementation or observ-
ance of recommendations that were made af-
ter the farming inquiry. Several meetings have
been held with the responsible officials to check
progress thus far and to map out a way forward.

A report on these proceedings is due to be fin-
ished soon and to be sent to the relevant stake-
holders. However, in the meantime all com-
plaints that need follow-up have been sent to
the respective provincial offices for necessary
action.

Head E@ LP FS KZN WC NC MPL | TOTAL

Office
Telephonic complaints 750 253 220 140 235 650 352 24 2624
Interviews 469 285 222 198 306 874 598 48 3000
Written complaints® 1548 910 379 944 274 997 550 483 6 086
Total complaints 2767 1448 821 1282 816 | 2521| 1500 555 11710
Accepted complaints? 957 646 194 707 226 508 242 423 3903
Rejections® 111 45 54 - 19 221 86 11 547
Referrals* 480 219 131 237 30 268 222 49 1636
Resolved complaints 74 101 15 279 10 40 150 78 732
Finalised complaints 180 231 15 279 137| 489 19 25 1360

Note 1: Accepted complaints, Rejections and Referrals =
Written complaints

Note 2: Written complaints, Telephonic complaints and In-
terviews = Total Complaints

Note 3: Finalised = refers to complaints where a finding/

decision has been made after receiving both versions of
the parties.

Note 4: Resolved = refers to complaints successfully re-
solved either through mediation, conciliation or court inter-
vention.

ee 0000000000
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ARRESTED, DETAINED AND
ACCUSED PERSONS

JUST ADMINISTRATIVE ACTION

HEALTH CARE, FOOD, WATER AND
SOCIAL SECURITY

HOUSING

PROPERTY

LABOUR RELATIONS

FREEDOM AND SECURITY OF THE
PERSON

HUMAN DIGNITY

EQUALITY

Top 10 Typical complaints (all office) 2005/06

840

900

Breakdown on equality clause

Olanguage
2%

B Conscience
1%
HReligion
2%

ODisability
14%

BAge
8%

B sexual orientation
W Colour
1%
OEthnic or social origin
4%

OSex
1%

B Gender
1%

e Plasket judgment

Subsequent to the 2004 Plasket judgment, in
the case of Vumazonke & Others v MEC for So-
cial Development and Welfare for Eastern Cape
Province wherein the Commission was asked to
consider possible violations of human rights by
the Eastern Cape Department of Social Devel-
opment in its non-observance of numerous court
judgment relating to social grants, a meeting
was held with the Eastern Cape Premier and the
Commission wherein certain information was

B Culture

O Marital status
1%

BRace
B Gender
Osex
O Ethnic or social origin
B Colour
B Sexual orientation
BRace BAge

9% DODisability
B Religion
B Conscience
OLanguage
O Marital status
Bculture

requested by the latter in order to consider what
steps could be taken to address the problem.

The said information has since been received
though with many information gaps. Plans to ob-
tain the information directly by other means are
being considered before the Commission can
take a decision. The information has since been
obtained and arrangements to meet the Premier
and the MEC for Social Development are in
progress wherin the Commission’s findings and
recommendations will be discussed.
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Chapter 7

PROGRAMME: RESEARCH
AND DOCUMENTATION

Purpose:

To monitor the observance of human rights in South Africa, through research

and documentation.

Measurable Objectives

e To monitor and assess the observance of economic and social rights.

e To monitor and assess the observance of human rights, including legislation
monitoring, the right to equality and the right to information.

e To maintain a leading human rights library and documentation centre.

Service Delivery Objectives

Recent Outputs

In late 2004, the Research and Documentation
Department undertook to transform its meth-
odology in respect of monitoring the realisation
of economic and social rights. To this end, field
research has become a vital component of the
work of the Economic and Social Rights (ESR)
Unit and forms the backbone of the 6th ESR
Report.

oooooooooooo

In order to give effect to the obligations of the
Commission under section 184(1) of the Con-
stitution and to extend its research work to the
local sphere, the ESR Unit conducted, in Sep-
tember 2004, a pilot field study in the Local Mu-
nicipality of Madibeng (North West Province).



The Commission then hosted a workshop on the
approaches to monitoring to consolidate the way
forward in other municipalities. Based on the find-
ings of the pilot study, the ESR Unit developed a
toolkit for monitoring economic and social rights
in all the provinces of the Republic.

In total, seven district municipalities in seven
provinces were visited in 2005. The research
is included as case studies in the 6th Econom-
ic and Social Rights Report. The case studies
provide valuable insights into the best practices,
strengths, weaknesses and gaps in government
policy. The fieldwork will ensure that the ESR
Report includes an assessment of the progress
made by the three spheres of government more
explicitly than in previous reports.

In relation to our obligations under the Promo-
tion of Access to information Act (PAIA), we
have conducted seven briefings; completed the
section 10 guide; submitted recommendations
on law reform to the Department of Justice and
Constitutional Development; assisted with com-
plaints handling; reviewed the various models for
an enforcement mechanism; raised awareness
about pertinent provisions of the Act; and man-
aged the receipt of section 14 and 51 manuals
through our information management systems.

The Equality Unit is responsible for implementing
the Commission’s obligation under the Promo-
tion of Equality and Prevention of Unfair Discrim-
ination Act (PEPUDA). The Unit has conducted
training sessions, produced monthly progress
reports on equality, visited Equality Courts and
initiated the development of an equality barom-
eter. The annual report on equality is under con-
struction and will be finalised once the regula-
tions are in force.

The Unit used research to provide legal opin-
ions, advice and assisted the Legal Department
of the Commission with research for preparation
of equality cases that went to court or for inter-
nal resolution. It also assisted its parliamentary
office with research for the preparation of parlia-
mentary submissions on virginity testing (4 Octo-
ber 2005). Education and training assistance, on
equality, was provided at workshops conducted
by the SAHRC'’s Education and Training Depart-
ment in different provinces.

The Library and Documentation Centre provides
a core support function to the Commission and
general public. It provides an information serv-
ice at the cutting edge of human rights devel-
opments, which informs the strategies of the
Commission. All materials were catalogued and
managed using Library software applications.

The Library acquired the following material dur-
ing the 2005/06 financial year.

Books National Office  Provinces
e 41 purchased e 49 purchased
e 82 donated » 7 donated
Total 123 Total 56
Journals 281 Journal issues acquired
Law Reports 65 law reports received
CDs ROM 13 CDs were received

Reports/Annual Reports 79 Reports and 44
annual reports were received mainly from
government departments to assist the ESR’s
monitoring function

SAHRC Publications ¢ 7 SAHRC publications
were acquired by the library

oooooooooooo
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The Commission, through the Parliamentary
Liaison Unit, played a pivotal role in facilitating
the participation of civil society and key role play-
ers in interacting with the legislative drafting proc-
ess through its work on the Older Persons Bill.

The Unit was involved in, among others, drafting
and presenting submission to Parliament on the
Bill, assisting many civil society organisations to
prepare their submissions; regular distribution
of updates on the Bill's progress and advice on
how to participate in the parliamentary process
through the rights of Older Persons Working
Group e-mail information service (an e-mail dis-
tribution list maintained by the unit); and hosting
7 workshops on the Bill.

Other submissions to government departments
and Parliament during 2005/06 addressed is-
sues such as water allocation reform, conditions
of farm workers, school uniforms, school fees
and expulsion, land rights and prisoners’ rights.

Children’s rights to live in violence-free environ-
ments within their homes and to be disciplined
in appropriate manners that respect their dignity
has been undertaken by the Unit.
a T

o S a*

This is in line with legislative developments
regarding children and the passing in December
2005 of the section 75 Children’s Bill and the an-
ticipated section 76 Children’s Bill that will come
before Parliament during 2006. The Roundtable
on ‘Appropriate Forms of Discipline in a Consti-
tutional South Africa’ in January 2006 was part
of a series of events that also included a pro-
vincial workshop, a children’s workshop and a
2-day regional workshop with participants from
Southern Africa. This work was conducted in col-
laboration with RAPCAN and Save the Children
— Sweden. Peter Newall, the Director of the Glo-
bal Campaign to End All Corporal Punishment of
Children visited South Africa and participated in
all of these events.

The Unit attended 57 Portfolio Committee meet-
ings in order to establish a presence for the
Commission in Parliament. The section 5
Committee on Parliamentary and Government
Liaison convened a meeting in January 2006.
Attendees at the meeting broadly reflected key
civil society stakeholders who participate in par-
liamentary processes.
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Chapter 8

PROGRAMME: EDUCATION
AND TRAINING

oooooooooooo

Purpose

To promote human rights through education and training, public awareness,
materials development and the institutionalisation of human rights

Measurable objectives:

= To conduct training, workshops, seminars, presentations and capacity building programmes
on equality, economic and social rights, promotion of access to information, farming com-
munities and the SAHRC'’s focus areas. Respond to requests for training from organisa-
tions and communities.

= To provide in-house capacity building for the Commission on the equality legislation, ac-
cess to information and general human rights themes and training methodology.

= To ensure the institutionalisation of human rights education and provide a system of quality
assurance in the education and training programmes of the SAHRC.

= To implement human rights education projects in line with the strategic objectives of the
Commission, nationally and regionally.

= To conduct community outreach and awareness programmes.

= To develop appropriate human rights education and training materials




Service Delivery Objectives and Indicators

Recent Outputs

Training Programmes and Workshops

During the period under review, 945 educational
interventions (workshops, training programmes,
seminars, presentations) were conducted.
Through these activities 25 840 people were
reached. This amounted to an average of 79 in-
terventions per month and exceeded the service
delivery indicators and targets of the Commis-
sion across all programmes.

Other educational interventions were conducted
through radio and other forms of media continue
to reach millions of South Africans in rural com-
munities.

In order to strengthen regional ties and collabo-
rative efforts to build a culture of human rights,
the Commission continues to deliver workshops
with civil society stakeholders in the Southern
African Development Community (SADC) on
Human Rights, Democracy and Worker Union
Rights.

Public Education and Community Outreach
These activities continue to focus on poverty-
stricken communities in rural and peri-urban

areas, as well as areas where poverty indica-
tors suggest that communities are particularly
impoverished. The omnibus, which is a series
of educational interventions ranging from work-
shops, seminars, site visits, presentations and
walkabouts to campaigns, events and advocacy
initiatives, continue to be deployed in remote
areas of the country to enable successful com-
munity outreach. Some of the areas reached in-
clude, among others, Ganyesa and Taung in the
North West Province and the Vhembe District
Municipality in Limpopo. In the period under re-
view, a total of 693 omnibus interventions were
conducted. There were a total of 218 rural edu-
cational interventions reaching 10 599 people.

Public Outreach Activities in 2005/06 included a
focus on the North-West Province. The Commis-
sion reached the most remote areas of the prov-
ince, where communities have limited access to
infrastructure and resources such as health care
facilities, schools and housing.

The annual Human Rights Week 2006 pro-
gramme leading up to South Africa’s Human
Rights Day on March 21, focused on Rustenburg

Total: 954
Province Number of Province Number of
Interventions Interventions
Eastern Cape 98 Limpopo 134
Free State 81 Mpumalanga 81
Gauteng 271 Northern Cape 86
KwaZulu Natal 116 North West 16
Western Cape 71
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Municipality in the Bojanala District of the North-
West Province. As a rapidly growing city in Africa
(due to the platinum mines), the area faces in-
surmountable economic and social challenges.
It is against this background that the Commis-
sion selected the province to host the Human
Rights Week celebration. The Human Rights
Week Campaign encompassed site visits, walk-
abouts and information sessions and community
presentations in semi urban, rural and informal
settlements in Rustenburg. This culminated in
Human Rights Day Celebration on 21 March
2006. The event focused on Human Rights
Dialogue (Puisano), which aimed at assessing
the impact and influence of the Constitution on
the lives of communities (in alignment with the
Human Rights Week Theme ‘1996-2006, Ten
Years of the Constitution: Living the Constitution
Today’). In addition, provincial Offices initiated
various activities to mark Human Rights week
2006.

Themes and target groups for all educational in-
terventions are reflected in the table below.

Institutionalisation of Human Rights Education

e As part of the Standard Generating Body
(SGB) for Human Rights, the Commission par-
ticipated in a successful series of consultative
workshops on the unit standards developed by
the Human Rights and Democracy Task Team
in Gauteng, KwaZulu-Natal, Eastern Cape and
Western Cape.

e The Commission assisted in developing seven
Human Rights unit standards, which will be reg-
istered on the NQF soon.

e The SAHRC was actively involved in the de-
velopment of qualification standards on Democ-
racy, Human Rights, peace and Elections.

e Commission staff participated and gave pres-
entations at two Provincial Rundtable Discus-
sions on the state of education in South Africa
organised by the Electoral Institute of Southern
Africa and the Department of Education.

e The Commission continues to act in an advi-
sory capacity with regard to the institutionalisa-
tion of human rights in learning programmes,
and to engage in education research.

SAHRC

Theme Total Interventions Target Groups
= Equality 96 Communities/ Learners
= The Elderly 19 Older Persons
= People with Disabilities 18 Communities
= Basic Human Rights Education/ Role of the 155

Communities/Prisoners

Communities/Learners

= Children 24
= Economic and Social Rights 67 Schools

= Promotion of Access to Information Act 26 Farm Workers

= HIV/AIDS 14 Government

= Gender 13 Departments

= Others, eg farmworkers, Xenophobia 4 Educators/Children
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Chapter 9

PROGRAMME: PROVINCIAL

OFFICES

Purpose:

To ensure efficient and effective implementation of the Commission’s programmes and poli-
cies at provincial and local level and to enhance the accessibility of human rights services

Measurable Objectives

» To enhance the accessibility of human rights services to ordinary people at a local level.
e To promote human rights and create awareness among all stakeholders.

e Investigation of individual and systemic complaints of human rights violations at the
point of occurrence and to provide appropriate redress.

Service Delivery Objectives and Indicators

Recent outputs

Free State

During this reporting period, the Free State Pro-
vincial office targeted rural schools in remote
areas such as Vekeerdevlei, Memel, Smithfield,
Excelsior, Hennemann, Hertzogville and Mar-
quard. Through the assistance and joint col-
laboration with the Provincial Government Com-
munications and Information Systems (GCIS),
which has information officers in different re-
gions of the Province, the office was able to
identify potential participants and to reach very
remote areas of the Province.

oooooooooooo

In addition to joint interventions with government
departments and Non-Governmental Organi-
sations (NGOs), the Office also co-facilitated
events with other Chapter 9 Institutions, espe-
cially, the Commission for Gender Equality and
the Office of the Public Protector.

The Office also assisted in coordinating and
participating in two provincial forums namely the
Forum for Democracy and Human Rights, and
the Forum on Gender.



Eastern Cape

The Eastern Cape office has strengthened col-
laboration with other Chapter 9 institutions in
the Province, which has had positive spin-offs in
terms of multiplying its interventions with commu-
nities. For example, these institutions have col-
laborated on human rights calendar days such
as freedom day, human rights day, women'’s day,
etc to organise collaborative week-long activities
focusing largely on rural communities.

On some occasions, relevant government de-
partments such as Departments of Labour and
of Social Development have been invited to
these events.

KwaZulu-Natal

The KZN provincial office has conducted a
number of human rights awareness raising in-
terventions within the province. Intensive work-
shops were conducted for COMBOCO (KZN
CBO network), Black Sash and with officials
from the Department of Social welfare. Regular
participation in community radio programmes
also served to promote the work of the Commis-
sion in the province.

During Human Rights month, staff from the
provincial office conducted a field study in the

Limpopo

The Limpopo provincial office has made a
number of high profile presentations, notably, to
the Limpopo Executive Council at the invitation
of the newly appointed Provincial Director-Gen-
eral and also to the Provincial Commissioner
and senior management of SAPS.

The Commission was involved in a successful
intervention in a stand-off between the Provin-
cial Department of Education and a farm own-
er in Lephalale who allegedly burned down a
school to frustrate the rights of learners in his

One of the collaborative events between SAHRC
and other Chapter 9 institutions took place in a
farming community in Southwell, outside Port Al-
fred. As a result of this intervention, the office is
investigating complaints of alleged demolition of
graves by a farm owner in the area.

The reporting year’s highlight has been a settle-
ment agreement this office has reached with a lo-
cal firm of attorneys that prevented a community
member and his family from being evicted from
a farmland that they occupied for over ten years.
Through negotiations between the Provincial Of-
fice and the attorneys, a settlement of R50 000
was agreed upon on behalf of the complainant.

Vryheid area. During their stay, various govern-
ment departments, NGOs, schools and pension
pay-points were visited. A number of workshops
and presentations were also conducted in the
Bhekuzulu, Emondlo and Hlobane areas.

The number of complaints received at the pro-
vincial office has increased, many of which dealt
with labour issues, prisoners’ complaints and ed-
ucation. The legal component within the provin-
cial office also actively participated in the various
community education activities conducted.

farm. Through the intervention, the Department
secured a court order against the farmer to con-
tinue with the school. In addition, the Provincial
office has successfully managed to ensure that
learners in the school are provided with a feed-
ing scheme. Currently, the commission is in
discussion with the Department of Education to
assist with transport for learners who are travel-
ling more than 15 kilometres to the school.

The matter is receiving attention from the
Department of Education.

oooooooooooo
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The Provincial Office has been monitoring the
socio-economic rights of the people who were
evicted by the Lepelle Nkumpi Municipality in
Lebowakgomo. The commission has managed
to secure the allocation of a certain number of
RDP houses to some people who were affected
by the eviction.

During this reporting year, the Commission con-
ducted PAIA workshops for all districts of the
Provincial Department of Public Works covering
all relevant senior managers and junior officials
dealing with information in the Department. The

Northern Cape

The office celebrated Human Rights day at
Griekwastad, near Kimberley. The Premier of the
Northern Cape, Ms Dipuo Peters, was the main
speaker at the event. Government and commu-
nity leaders and community members Douglas,
Kimberley, Upington, and the Griekwastad at-
tended the occasion. During the event, the Com-
mission gave a presentation on “Human Rights
are Women'’s Rights”. This was in recognition of
the 50th anniversary of the women’s march to
the Union Buildings.

The Provincial Office partnered with government
departments such as GCIS and SAPS, NGOs

Mpumalanga

In its one year of existence, the Mpumalanga of-
fice has managed to hold 17 public awareness
campaigns reaching about 1128 people.

This has assisted in building the profile and im-
age of the SAHRC office in Mpumalanga. The
provincial office had a provincial briefing on the
Promotion of Equality and Prevention of Unfair
Discrimination Act on 27 July 2005.

On 22 and 23 September 2005 the provincial
office, together with head office, held briefing
sessions on PAIA. The office had also success-

oooooooooooo

Commission also had a PAIA workshop with
CEO's of all Provincial hospitals in Limpopo.

The Provincial Office co-hosted the Human
Rights day celebrations with the Office of the
Premier and Department of Safety, Security and
Liaison. Commissioner Leon Wessels delivered
on the purpose of the day and shared the stage
with Premier Moloto.

The office has also been involved in mediating
between learners of Capricorn High School and
the Department of Education regarding the in-
terpretation of the language policy.

such as the Lawyers for Human Rights and le-
gal Aid Board and other Chapter 9 institutions
such as the Office of the Public Protector and
the CGE to raise more awareness about human
rights in rural communities during the Human
Rights Month of March.

The Office also enjoys a good working relation-
ship with Radio Riverside, which provides a
regular slot for the Commission to talk about the
Equality Act, Equality Courts, PAIA and other ar-
eas of the Commission’s work. Other community
radio stations also call on the Commission to
provide similar presentations to their listeners.

fully litigated its first equality matter at the Sabie
Magistrate court, Rajah Ayesha v Merry Pebbles
holiday resort.

The office had also successfully contributed to
the closing down of the mental health facility of
the Themba hospital, which had massive human
rights violations. During the reporting period the
office had targeted farm areas in Lothair, Middle-
burg, Ermelo, Bethal and Belfast. The office had
joint ventures with government departments,
NGOs and the Public Protector.



Western Cape

The Western Cape Office has seen a significant
growth in complaints received as well as in the
demand for educational interventions. This testi-
fies to the growing public awareness of the Com-
mission in the province and on the Bill of Rights.
During the period under review, the office has
facilitated an integrated approach to its legal and
educational work thereby increasing its coverage
and accessibility to communities on the ground.

The legal section of the office educated people
about the Bill of Rights and Equality Act by ac-
tively participating in community education initia-
tives, especially in rural areas such as Montague
and Robertson.

In respect of complaints handling, typical cases
concern dignity, children, refugee, equality, ac-
cess to information, education, prisoners’ com-
plaints, and labour matters. To facilitate redress
of complaints, the office frequently provides legal
advice, and investigates and mediates human
rights disputes. It has developed a referral point
to more appropriate institutions, such as the Le-
gal Aid Clinics and Justice Centres, Independent
Complaints Directorate, Judicial Inspectorate on
Prisons, the City Ombudsman and the Public
Protector. The Office’s legal and advocacy net-
works have increased due to this approach and
has seen better co-operation and collaboration
with other role-players and stakeholders in the
handling of complaints.

A particular d'
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of legal aid to complainants and the frustration of
seeking alternatives to achieving access to jus-
tice for poor and marginalised people. To meet
this challenge, the office has obtained Law Clinic
status and intends operating as a properly con-
stituted, organised and effective Law Clinic for
the poor, marginalised and vulnerable people
and communities.

Training programmes and workshops have been
developed and conducted for various benefici-
ary groups on certain key human rights themes.
There has been liaison and support for govern-
ment and organs of civil society for human rights
education interventions, and expanded resourc-
es and reading material for workshops. In addi-
tion, extensive networking and training for the
health sector, schools and communities has had
the effect of disseminating knowledge about the
Bill of Rights, the right to equality, economic and
social rights and PAIA.

Frequent participation in radio talk shows, ex-
posure in media reports and participation in
community workshops and meetings at care-
fully chosen and strategic community locations
around the Western Cape, such as Plettenberg
Bay, Grabouw and Vredendal, has resulted in
increased awareness of human rights in these
places. However, there remains the need to de-
vote resources to increase public awareness and
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